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Introduction

The landmark Growth Management Reform Act of 2005 contains numerous changes affecting school concurrency.  Part 1 of this report summarizes these changes.  Part 2 is a brief discussion of school concurrency for those who are not familiar with the subject or those who need a refresher course.

Part 1 – Changes to School Concurrency
The following list summarizes the major changes to school concurrency contained in the Growth Management Reform Act of 2005.

· School concurrency is now mandatory statewide.  Local governments and school boards no longer have the option to avoid considering the impact of new developments on schools.

· School boards and local governments within each county must create school concurrency management systems by December 1, 2008 or else face substantial penalties.

· Developers must be given the option to pay for school improvements in order to avoid a school concurrency requirement.  The amount of payment must be proportional to the number of students who will come from the new development.  This option is called proportionate share mitigation.

· Areas that have a substantial number of overcrowded schools can be declared long-term school concurrency areas.  Concurrency requirements in such areas can be waived.

· Counties that have no overcrowded schools can be exempted from the new school concurrency requirements.

In addition to these changes, the Reform Act creates several new commissions and provides money for two new programs that affect schools.

The new commissions are:

· The School Concurrency Task Force – The task force will study the laws concerning school concurrency as well as the sources of money for new school construction.  It will make recommendations for changes to the governor and the legislature by December 1, 2005.

· The Impact Fee Review Task Force – The task force will study the way in which impact fees are imposed, collected, and disbursed.  It will make recommendations to the governor and the legislature concerning possible new state laws controlling impact fees by February 1, 2006.

· The Century Commission for a Sustainable Florida – The commission will be a permanent body whose mission will be to take a long-term look at Florida’s future growth.  It will make recommendations annually on ways to manage that growth.
The new programs for which money is provided are:

· The High Growth District Capital Outlay Assistance Grant Program – A program to provide financial assistance to counties that are experiencing extremely rapid growth in their student populations.  This program will receive $30 million.
· The Classrooms for Kids Program – A program to help school districts comply with the Class Size Reduction Amendment.  The program will receive $41.65 million.
Part 2 – A Brief Review of School Concurrency
What is Concurrency?
In Florida state law, concurrency means a system for providing new public facilities and services to accommodate new growth.  These facilities and services must be provided at the same time that new developments are built.

Public facilities and services include schools, streets and highways, parks, water and sewer lines, stormwater drainage systems, and garbage collection.  New developments include residential, commercial, and industrial developments.

‘At the same time’ means different things for different facilities and services.  Garbage collection and water and sewer lines must be available at exactly the same time construction of a new development is started.  Schools and streets and highways have to be available or substantially under construction by the time a new development is completed.

Capacity
Capacity is central to the concept of concurrency.  Any public facility or service has a limit beyond which it becomes overburdened.  This is obvious for overcrowded schools or roads but is also true for services such as garbage collection.  State law provides specific measures for determining the capacity of a particular public facility or service.

Level of Service
Level of service (LOS) is a way to specify when the demand on a facility or service has exceeded its capacity.  While it may seem logical to say that capacity has been exceeded when demand is over 100%, state law often allows the LOS for a particular facility or service to surpass 100% of its capacity.

Concurrency Requirement
The public facilities and services required by concurrency must be provided by local governments.  In order to control the demand for new facilities and services and limit it to a level that local governments are able to afford, state law gives the local governments the authority to deny development permits which would cause some facility or service to exceed its level of service.

Mitigation
State law allows developers to avoid a concurrency requirement by paying for needed capacity improvements in a particular public facility or service themselves.  This is called mitigation.  Such payments do not need to be in cash, they can also be made in the form of land or the construction of additional capacity by the developer.

Concurrency Management System
A concurrency management system is a process created by a local government to apply the state laws governing concurrency to a particular public facility or service.  Applied to schools, such a process would be called a school concurrency management system.  Applied to streets and highways, such a system would be called a transportation concurrency management system.

Concurrency management systems are of two general types, those which are mandatory statewide and those which are a local option.

Local governments are required to create concurrency management systems which are mandatory statewide.  They can choose whether or not to create a concurrency management system which is a local option.

School Concurrency
School concurrency is a concurrency management system which has been created for public schools.  Besides the general concurrency features discussed above, a school concurrency management system has the following specific features:

· Interlocal Agreement – A school concurrency management system cannot be created by a single local government body acting alone.  It requires the joint action of the school board, the county commission, and the city commissions within a county.  This joint action is embodied in an interlocal agreement on school concurrency which is created by the required signatories and which contains the specific details of the school concurrency management system for the county.

· Public School Facilities Element – The specific details contained in the interlocal agreement must become part of each local government’s comprehensive plan.  This is accomplished by adding a public school facilities element to the comp plan of each local government which signed the interlocal agreement.  The language in each public school facilities element must conform exactly to the language in the interlocal agreement.

· Long Term Capital Construction Plans – The school board must create 5-year capital construction plans for new schools and/or improvements to existing schools.  These plans must show where and when new school facilities will be built and must also show exactly where the money to build them will come from.  This last requirement is called the financial feasibility requirement.

There are many other features of school concurrency but these are the main ones.  The interested reader is referred to the Alachua County School Concurrency Project’s website www.acscp.org for additional information.  The Alachua County School Concurrency Project is a non-profit corporation whose purpose is to educate residents of Alachua County about school concurrency by providing them with reliable, accurate, and timely information about it.

